OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GeEmaLD €. MANN
ATTORNEY GENTRAL

AUSTIN
!onortblc A. Judson Baleh
County Attoraey
Bayler County
Seyuour, Texas ‘
Dear 8ir: Attentiont J. Doonell Diekson

Ay of Baylor Cfunty re-
R tO\report as fees of
thy sonpeneation he re-

opinion of this Gepert-
8 as follows:

incorporateéd town,

Assessor-Collisctor

yi anty, s, required to rqiort as
feds of office the coxpensatioa he Fredeives as
r the City of Seymourt

42 of Reviged Civil Statutes
ee3ive Kay 8, 1841, and I have deen

sny autﬁorxty touchiag on the
ed Trom an iacorporated eity.

*Article 2792, R. C. 8. end your opianican
Ho. 0=11803 covers fees received by such erfioer
rros an Independant Sohoel Distriet, 144 (8)
8. ¥,, Taylor, et al V. EBrewstar County is to
the seme effect.”
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¥e thank yesu for your Brief subaitted with your
foquiry sa the adove gtated questioa and agrees with the son-
elusion thereia steted.

Bayler County has a Eopnlutlon of 7,956 lahabitents
soeording to the 1940 Yederal Leasus and the county offielals
of said seunty are sompensated on a feo basia,

Seotion 16 of Artiele 8 of the Stute Constitution
providess

"The sheriff of eaeh county, in e«éditio:n
t0 his other duties, ahall be the assesaor
and eollector of texes therefor; tut, in
eouatiss heving ten thoussnd (1 .0005 or more
inbabitants, to be detarnined dy the last
pregeding censug of the Unfted Statos, an
S88¢830r and e0llector for taxes chali be
eledted to hold orfice for two (B) years, anmd
::t:l his sucesssor shall e eleeted end qualie

ed,"

Article 7248, Verason's Annotated Civil Statutes, pro-
vides:

*In sach ¢ounty having lass thaa sen
shousand (10,000) fshaditants, the sherirt
of suckh coun&r shall bte the aasessor snd
sollector of taxes, asd shall have and exer-
oise all the rights, powers and privilages,
be subjest ¥ all the requi rements and re-
strieticas, and perfora all the duties im~
posed by law upoa aasassors and ¢ollectors)
and he shall &lso give the sams bonde re-
Quired of a ecllector of taxes slected.™

As Baylor Gouaty has u population of less than
10,000 inhabitants the sheriff of said oounty is the assesaor
aai ssllector of taxes thersfor, under the provisions of ths
Constitutior and the statute above quoted,

Article 1048%h, Vernon's Annstoted Civil Statutes,
authorizes an inocorporated ecity, town or village, ete,, 0
sscure the services of the eounty tax assessor-collector, in
coaplicnce with salé statute, to perform the duties therein
mentioned. This statute further provides ¢oupensatiorn for
the county tax assesssr-collector for services performed
thereunder.
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The lsst twe paragrephs of Areield 35891, Yernoa's
Anmnetated Civil Statutes, )rtv!=01 ’

*The cenpensatiom limitations and maxi-
nums hereis fixed Sa Shis Aet for efficers
shall frelude and upaly $0 all effisers nen-
tloned herein in esek and every county of
this State, snd 1% 15 Raredy deslared teo de
the 1atention ef the Legislature that the
provisions of this Act shall apply te esch of
sald officers, and any spesial or general lavw
{neansistent with the provisions hereef is
heredy sxpressly repesled 1a 80 far a5 ths sanxe
my be ineonsistent with shis 4Aot,

*The eompenastion, liwmitations and maxi-
zums berein fized lhali alse t{{}y to all fess
abé compsisstina whatsoever collseted by said
sf ficors in thelr officlal capasity, shether
acoountadle ag Tees of orfioce under ths present
law, apd any law, general or spetisl, to the
coatrery is hcroﬁy exproessly rvpeglol. The
only kind and ehsraster of cozpensstion exempt
£rox ths provisions of this Aot shall be rewrds
reteived by sheriffs for apprelension of erim~
{nals or fugitives from JSustice and fer the re-
eovery of stelen propsriy, and soneys received
by County Tudges and !n-tlcoa of she Pesos for
performing marriage ¢eremonies, whieh sum shall
not be acoountadle for asnd net required to b
reported as fees of offine.”

It appears that the termus of the last sbove quoted
artiele are isnelusive 0 the.axtent tlmt f{n order for fees
to Ba exexpt thersunder, thefSmuet e spesifically exeludoed.
¥e direcs your attention to the cese of Niskols vi: Galveston
County, (S‘Pc Ct. of M.) 280 8. W, 84y, Ia tnl case
Galveston County sueéd the appellast to recover certain feos
and coemisaslions received ¥ " A8 tax assesser and oollectoer
of Culveston County, who alse perfermsd the duties of asssessor
and o0llestor of & lratacfo district for whiok latter services
he received tha soapensation for wbich recovery was sought.
The eourt, in ecneideriag the gese, soupared the srsiocle:
uader whieh eompenzation is lll'i‘& tet::‘t:nzisoni:ad 901~

or their services in sssessiag eollecting taxes
égng:gnfsc :&:iricta to the srticle under whish the tax
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assesser and opllector of a county may de designated asses-
sor and eollactor of aa isdependsnt eeheel distriet, and
teceive in return for set as sueh gertain cemmisaions,
The eourt eonsidered situstions cris::f uader eash artiele
with respeet to accountability of commissions received
thereunder 10 be completely snalogous. The sourt oited

the ease of Xllis County ¥, Thompsoa, 66 8, W, 49, queting
from such eass in the fellowing langusge:

*"The Fhreoae 'feds of all kinds' eubreces
every kind of compensatio: allowed by law te
& clerk of the county eourt, unless exsepted
by some provision ef the statute . . » The
exceptions are 8o doefinite thet by impliecation
all feos not meationed ia the e«xoeptious are
excluded therefrom, and theredy included with-
in the requirexeats of the act.*

The above mentioned cass furtder holds, in effect,
that where the county assessor 4id not sscount ror the por-
tion of the feas revceived for whieh the ocounty vwes satitled
under the statulbchrosoriding the nmaxinum amount of fues that
may be retained By ‘the county assessor, the couaty sould
oring sn aetion on tha assessor's honﬂl the duty of aedounte
%2: g::‘tho assessor's fees Being withim the ¢ondition of

|

Te also 4ireet your attentioa to the gase of Tay-
lor. et al v, Brewster County, 144 5, W. {(24) 314, whioh,
among other thinga, holds thet Teas reteived by & sheritet
and tax sollestor §ot assessing and eollecting taxse for
sohool distriets tentatively delong %0 the sheriff and tax
collestor, subjeot %o his duty to ecgount therefor sk the
eounty undsr the fes bill, ‘

In viaw of the feregoing suthorities, we respect-
fully answer the sbove stated question iz the affirsative,

Tears very yruly
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